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A comparison was made between the risk
analysis presented in draft NUREG–1493 and
a probabilistic risk assessment performed for
Catawba Nuclear Station. While the
quantitative results of the NUREG are not
directly applicable to plants not used in the
study, conclusions similar to those presented
in the NUREG can be made concerning
Catawba. NUREG–1493 indicates that reactor
accident risks are dominated by accident
sequences that result in failure or bypass of
the containment. This conclusion is also
valid for Catawba. Considering only the
Catawba accident sequences that do not
result in containment failure, containment
leakage contributes approximately 0.08 to
0.09 percent to off-site risk (whole-body
person-rem, thyroid nodules, and latent
fatalities). NUREG–1493 indicated that
containment leakage contributed from 0.02 to
0.10 percent to latent cancer risk. The
comparison between the analysis of NUREG–
1493 and the Catawba PRA concludes that
increases in containment leakage at Catawba
are expected to produce increases in accident
risk similar to the results in NUREG–1493.

Special circumstances, as defined in 10
CFR 50.12(a)(2)(ii), are considered to exist if
‘‘application of the regulation * * * is not
necessary to achieve the underlying purpose
of the rule.’’ The purposes of the rule, as
stated in Section I of Appendix J, are to
ensure that: a) leakage through the primary
reactor containment and systems and
components penetrating containment shall
not exceed allowable values, and b) periodic
surveillance of reactor containment
penetrations and isolation valves is
performed so that proper maintenance and
repairs are made. One of the significant
factors in assuring that the proposed
exemption will not pose an undue risk to the
public, as noted above, is the local leak rate
testing (LLRT) which is performed. That the
LLRT program at Catawba provides an
effective mechanism for maintaining
containment integrity is perhaps best
demonstrated by the fact that the most recent
ILRT at Catawba Unit 2 was performed at the
front end of the refueling outage; before any
repairs or adjustments were made to valves
or penetrations. Nevertheless, the as-found
leakage did not exceed 48.7% of the
allowable leakage rate. The fact that no
leakage paths were identified by an ILRT,
and that the ILRT met the acceptance criteria
with significant margin confirms the results
of the Type B and C testing.

The frequency and scope of the Type B and
C LLRT program are not being changed by
this exemption request. The LLRT program
will continue to effectively detect
containment leakage resulting from the
degradation of active containment isolation
components, as well as containment
penetrations. Administrative limits have
been established for each Type B or C
component at a fraction of the allowable leak
rate, such that any leakage detected in excess
of the administrative limit will indicate a
potential valve or penetration degradation. In
instances in which a component’s leakage
exceeds its administrative limit,
proceduralized controls in the test program
require that a work order be written to repair
the component.

IV
Section III.D.1.(a) of Appendix J to 10

CFR Part 50 states that a set of three
Type A leakage rate tests shall be
performed at approximately equal
intervals during each 10-year service
period.

The licensee proposes an exemption
to this section which would provide a
one-time interval extension for the Type
A test by approximately 30 months. The
Commission has determined that,
pursuant to 10 CFR 50.12(a)(1), this
exemption is authorized by law, will not
present an undue risk to the public
health and safety, and is consistent with
the common defense and security. The
Commission further determined, for the
reasons discussed below, that special
circumstances, as provided in 10 CFR
50.12(a)(2)(ii), are present justifying the
exemption; namely, that application of
the regulation in the particular
circumstances is not necessary to
achieve the underlying purpose of the
rule. The underlying purpose of the
requirement to perform Type A
containment leak rate tests at
approximately equal intervals during
the 10-year service period, is to ensure
that any potential leakage pathways
through the containment boundary are
identified within a time span that
prevents significant degradation from
continuing or becoming unknown. The
NRC staff has reviewed the basis and
supporting information provided by the
licensee in the exemption request. The
NRC staff has noted that the licensee has
a good record of ensuring a leak-tight
containment. All Type A tests have
passed with significant margin and the
licensee has noted that the results of the
Type A testing have been confirmatory
of the Type B and C tests which will
continue to be performed. The licensee
has stated that it will continue to
perform the general containment civil
inspection although it is only required
by Appendix J (Section V.A.) to be
performed in conjunction with Type A
tests. The NRC staff considers that these
inspections, though limited in scope,
provide an important added level of
confidence in the continued integrity of
the containment boundary.

The NRC staff has also made use of a
draft staff report, NUREG–1493, which
provides the technical justification for
the present Appendix J rulemaking
effort which also includes a 10-year test
interval for Type A tests. The integrated
leakage rate test, or Type A test,
measures overall containment leakage.
However, operating experience with all
types of containments used in this
country demonstrates that essentially all
containment leakage can be detected by

local leakage rate tests (Type B and C).
According to results given in NUREG–
1493, out of 180 ILRT reports covering
110 individual reactors and
approximately 770 years of operating
history, only 5 ILRT failures were found
that local leakage rate testing could not
detect. This is 3% of all failures. This
study agrees with previous NRC staff
studies which show that Type B and C
testing can detect a very large
percentage of containment leaks. The
Catawba Unit 2 experience has also
been consistent with this.

The Nuclear Management and
Resources Council (NUMARC), now the
Nuclear Energy Institute (NEI), collected
and provided the NRC staff with
summaries of data to assist in the
Appendix J rulemaking effort. NUMARC
collected results of 144 ILRTs from 33
units; 23 ILRTs exceeded 1.0La. Of
these, only nine were not due to Type
B or C leakage penalties. The NEI data
also added another perspective. The NEI
data show that in about one-third of the
cases exceeding allowable leakage, the
as-found leakage was less than 2La; in
one case the leakage was found to be
approximately 2La; in one case the as-
found leakage was less than 3La; one
case approached 10La; and in one case
the leakage was found to be
approximately 21La. For about half of
the failed ILRTs, the as-found leakage
was not quantified. These data show
that, for those ILRTs for which the
leakage was quantified, the leakage
values are small in comparison to the
leakage value at which the risk to the
public starts to increase over the value
of risk corresponding to La

(approximately 200La, as discussed in
NUREG–1493).

Based on generic and plant-specific
data, the NRC staff finds the licensee’s
proposed one-time exemption to permit
a schedular extension of one cycle for
the performance of the Appendix Type
A test to be acceptable.

Pursuant to 10 CFR 51.32, the
Commission has determined that
granting this exemption will not have a
significant impact on the human
environment (60 FR 32567).

This exemption is effective upon
issuance and shall expire at the
completion of the 1997 refueling outage.

Dated at Rockville, Maryland, this 17th day
of August 1995

For the Nuclear Regulatory Commission.
Steven A. Varga,
Director, Division of Reactor Projects—I/II,
Office of Nuclear Reactor Regulation.
[FR Doc. 95–21032 Filed 8–23–95; 8:45 am]
BILLING CODE 7590–01–P
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[Docket No. 50–346]

Toledo Edison Company; Centerior
Service Company; The Cleveland
Electric Illuminating Company; Notice
of Consideration of Issuance of
Amendment to Facility Operating
License, Proposed no Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. NPF–
3 issued to the Toledo Edison Company,
Centerior Service Company, and The
Cleveland Electric Illuminating
Company (the licensees) for operation of
the Davis-Besse Nuclear Power Station,
Unit No. 1, located in Ottawa County,
Ohio.

The proposed amendment would
modify Technical Specification (TS) 3/
4.7.5.1, Ultimate Heat Sink, which
presently requires that the ultimate heat
sink (UHS) average water temperature
be less than or equal to 85 °F during
plant operating Modes 1 through 4. The
proposed amendment would require an
UHS average water temperature of less
than or equal to 90 °F during plant
operating Modes 1 through 4.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in 10 CFR
50.92, this means that operation of the
facility in accordance with the proposed
amendment would not (1) involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or
(3) involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

Toledo Edison has reviewed the proposed
changes and determined that a significant
hazards consideration does not exist because
operation of the Davis-Besse Nuclear Power
Station, Unit No. 1, in accordance with these
changes would:

1a. Not involve a significant increase in the
probability of an accident previously
evaluated because no accident initiators,
conditions, or assumptions are significantly
affected by the proposed change. The
proposed change does not result in the

operation of equipment important to safety
outside their acceptable operating range.

1b. Not involve a significant increase in the
consequences of an accident previously
evaluated because the proposed change does
not change the source term, containment
isolation, or allowable releases.

2. Not create the possibility of a new or
different kind of accident from any accident
previously evaluated because no new
accident initiators or assumptions are
introduced by the proposed change. The
proposed change does not result in installed
equipment being operated in a manner
outside its design operating range. No new or
different equipment failure modes or
mechanisms are introduced by the proposed
change.

3. Not involve a significant reduction in a
margin of safety because the proposed change
is not a significant change to the initial
conditions contributing to accident severity
or consequences, consequently there are no
significant reductions in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that
failure to act in a timely way would
result, for example, in derating or
shutdown of the facility, the
Commission may issue the license
amendment before the expiration of the
30-day notice period, provided that its
final determination is that the
amendment involves no significant
hazards consideration. The final
determination will consider all public
and State comments received. Should
the Commission take this action, it will
publish in the Federal Register a notice
of issuance and provide for opportunity
for a hearing after issuance. The
Commission expects that the need to
take this action will occur very
infrequently.

Written comments may be submitted
by mail to the Rules Review and
Directives Branch, Division of Freedom
of Information and Publications
Services, Office of Administration, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and should cite
the publication date and page number of
this Federal Register notice. Written

comments may also be delivered to
Room 6D22, Two White Flint North,
11545 Rockville Pike, Rockville,
Maryland, from 7:30 a.m. to 4:15 p.m.
Federal workdays. Copies of written
comments received may be examined at
the NRC Public Document Room, the
Gelman Building, 2120 L Street, NW.,
Washington, DC.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

By September 25, 1995, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘‘Rules of Practice for
Domestic Licensing Proceedings’’ in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and at the local public
document room located at the
University of Toledo Library,
Documents Department, 2801 Bancroft
Avenue, Toledo, Ohio. If a request for a
hearing or petition for leave to intervene
is filed by the above date, the
Commission or an Atomic Safety and
Licensing Board, designated by the
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for



44092 Federal Register / Vol. 60, No. 164 / Thursday, August 24, 1995 / Notices

1 15 U.S.C. 78s(b)(1) (1988).
2 Letter from Anthony H. Davidson, MBSCC, to

Peter R. Geraghty, Division of Market Regulation,
Commission (July 21, 1995).

3 The Commission has modified the text of the
summaries submitted by MBSCC.

leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the
proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.

If the final determination is that the
amendment request involves a
significant hazards consideration, any

hearing held would take place before
the issuance of any amendment.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Services Branch, or may
be delivered to the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC, by
the above date. Where petitions are filed
during the last 10 days of the notice
period, it is requested that the petitioner
promptly so inform the Commission by
a toll-free telephone call to Western
Union at 1-(800) 248–5100 (in Missouri
1-(800) 342–6700). The Western Union
operator should be given Datagram
Identification Number N1023 and the
following message addressed to Gail H.
Marcus: petitioner’s name and
telephone number, date petition was
mailed, plant name, and publication
date and page number of this Federal
Register notice. A copy of the petition
should also be sent to the Office of the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, and to Jay E. Silberg, Esquire,
Shaw, Pittman, Potts and Trowbridge,
2300 N Street, NW., Washington, DC
20037, attorney for the licensee.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
presiding Atomic Safety and Licensing
Board that the petition and/or request
should be granted based upon a
balancing of the factors specified in 10
CFR 2.714(a)(1)(i)-(v) and 2.714(d).

For further details with respect to this
action, see the application for
amendment dated August 18, 1995,
which is available for public inspection
at the Commission’s Public Document
Room, the Gelman Building, 2120 L
Street, NW., Washington, DC, and at the
local public document room located at
the University of Toledo Library,
Documents Department, 2801 Bancroft
Avenue, Toledo, Ohio.

Dated at Rockville, Maryland, this 21st day
of August 1995.

For the Nuclear Regulatory Commission.

Linda L. Gundrum,
Project Manager, Project Directorate III–3,
Division of Reactor Projects III/IV, Office of
Nuclear Reactor Regulation.
[FR Doc. 95–21033 Filed 8–23–95; 8:45 am]

BILLING CODE 7590–01–P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–36107; File No. SR–
MBSCC–95–05]

Self-Regulatory Organizations; MBS
Clearing Corporation; Notice of Filing
of a Proposed Rule Change Seeking
Authority to Release Clearing Data
Relating to Participants

August 16, 1995.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(‘‘Act’’),1 notice is hereby given that on
June 28, 1995, the MBS Clearing
Corporation (‘‘MBSCC’’) filed with the
Securities and Exchange Commission
(‘‘Commission’’) the proposed rule
change (File No. SR–MBSCC–95–05) as
described in Items I, II, and III below,
which items have been prepared
primarily by MBSCC. On July 24, 1995,
MBSCC filed an amendment to the
proposed rule change to clarify the
parties to whom MBSCC will release
clearing data.2 The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The purpose of the proposed rule
change is to modify Article V of
MBSCC’s Rules by adding a new Rule
14 concerning the release of
participants’ clearance and settlement
data.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
MBSCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments that it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below.
MBSCC has prepared summaries, set
forth in sections (A), (B), and (C) below,
of the most significant aspects of such
statements.3
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